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Terms of Purchase wienerberger (hereinafter referred to as the ‘Purchase Terms’) 

Current version as of 1 June 2019

The wording of these Terms of Purchase supplements the content of the agreements listed below within the meaning of Section 
1751 of Act No. 89/2012 Coll., the Civil Code, as amended and effective (hereinafter referred to as the ‘Civil Code’).

I. Introductory provisions

1.	 Orders of Wienerberger s.r.o. and companies belonging to the Wienerberger Czech Republic Group (hereinafter referred 
to as ‘Wienerberger Group Companies’ or ‘Customer’) of goods and services (hereinafter also referred to as the ‘Subject 
of Delivery’) as well as the conclusion of contracts shall – unless otherwise expressly stated in the order or directly in the 
contract – be carried out exclusively on the basis of these Purchase Terms. Contrary conditions or different conditions or other 
limitations on the part of the Supplier are not part of the contract, unless the Customer has expressly agreed to them in writing 
in each individual case. These Purchase Terms are part of the Purchase Order and form an integral part and content of the 
contract concluded between the Customer and the Supplier. As of 1 June 2019, the companies of the Wienerberger Group in 
the Czech Republic include: Wienerberger s.r.o., Cihelna Kinský, spol. s r. o., Wienerberger eurostroj, spol. s r. o.

II. Offer

1.	 Each bidder must adhere exactly to the Customer’s request in the offer and explicitly point out any deviations.

2.	 The Offer must be implemented free of charge and does not create any obligations for the Customer until the contract is 
concluded.

III. Conclusion of the contract

1.	 Orders and changes to orders shall be made in writing (or by e-mail). The content of orders and changes to orders made 
verbally or by phone is only binding if it has been confirmed in writing by the Customer.

2.	 Each order and change of order must be confirmed in writing by the Supplier, and the confirmation must be received by the 
Customer within 8 days. After the expiry of this period, the order is deemed to be accepted and the contract concluded on the 
terms and conditions of the Customer, unless the Supplier has rejected this by written communication (email is sufficient). Any 
deviations or additions mentioned in the Supplier’s written confirmation shall not bind the Customer unless the Customer has 
expressly confirmed them in the written confirmation sent to the Supplier. In such a case, the contract is only concluded upon 
delivery of the confirmation of consent to the changes back to the Supplier.

3.	 If a contract for work is concluded, the Supplier is not entitled to use a subcontractor for the performance of the contract 
without the written consent of the Customer. In any case, the Supplier is liable for the deliveries and performances of its 
subcontractors or other suppliers and is responsible for ensuring that these are complied with.

IV. Product requirements

1.	 The Subject of Delivery must correspond exactly to the quality conditions specified in the order, in particular the specification 
according to the specification list. If no special quality conditions are included in the order, the Subject of Delivery must be 
of at least the usual quality as well as the normally expected characteristics and comply with the statutory and sub-statutory 
regulations in force at the place of performance, at the Supplier’s location and at the Customer’s location at all times (in the 
event of a conflict between these regulations, respectively), in particular safety regulations, regulations for the protection 
of employees and regulations for the prevention of accidents as well as applicable standards (such as, e.g., Austrian Ö 
standards, German DIN standards, in-house standards) and directives, while respecting generally accepted procedures and 
technical rules and any regulations based on them. The standards and drawings specified in the orders refer to the latest 
edition currently in force at the time of the order, unless otherwise expressly stated in the order. The Supplier must request all 
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assignments from the Customer if they have not already been provided.

2.	 The Supplier must inform themselves sufficiently about the place of performance, the use of the Subject of Delivery and the 
requirements arising therefrom.

3.	 Should import, export or other official permits and authorisations or consents of third parties be required for the execution of 
the order, the Supplier shall arrange them in due time and they shall form part of the Supplier’s obligations.

4.	 All relevant EU directives applicable to the product regarding CE marking or, in the case of non-applicability of EU law, 
other applicable national and international legislation must be complied with. The corresponding declaration of product 
characteristics, including the corresponding documentation (for non-EU suppliers) is included in the delivery.

5.	 The Supplier is obliged to provide proof of preferential origin at the Customer’s request. Supplies from non-EU countries must 
be made in accordance with the preferential rules of origin of the relevant preferential agreement with the EU.

6.	 The Supplier shall, without request, be further obliged to deliver with the Subject of Delivery all documents, manuals, 
drawings and other documentation required by the Customer, legal regulations or technical standards for the proper use, 
installation, assembly, processing, storage, operation, maintenance, inspection, servicing and repair of the Subject of Delivery. 
Furthermore, it shall promptly identify the relevant manufacturer, importer or subcontractor upon request.

7.	 If installation, maintenance, inspection, servicing, etc., are carried out at a Wienerberger Group company plant, the local 
safety guidelines for foreign companies carrying out contracts within the Wienerberger Group Companies’ plants apply to 
them. The Supplier is obliged to inquire about them.

8.	 The Supplier shall provide all components and services to meet the Customer’s requirements, which are already included in 
the price, even if they are not explicitly stated in the order.

9.	 If tests are specified for the Subject of Delivery, the Supplier shall bear all relevant material costs and its personnel costs. The 
Supplier must notify the Customer in writing at least one week in advance of the readiness for the test and agree with the 
Customer on the date of the test. If the Subject of Delivery is not ready by this date, the Customer’s personnel costs for the test 
shall be borne by the Supplier.

10.	If repeated or additional tests are required as a result of identified defects, the supplier shall bear all material and personnel 
costs for these tests.

11.	 The Supplier shall be responsible for all appropriate material and personnel costs for the preceding materials.

V. Provision, instructions, spare parts lists and assembly

1.	 	The tools, films, print patterns and other equipment created or acquired by the Supplier for the execution of the order shall, 
upon payment for the Subject of Delivery at the latest, become the exclusive property of the Customer, even if they remain in 
the possession of the Supplier. Upon request, these items must be handed over to the Customer. Insofar as such transfer of 
ownership is prevented by binding legal regulations, the Supplier shall be deemed to have granted the Customer an unlimited 
licence to use, modify, distribute, etc., to the maximum extent permissible in a manner consistent with the ownership right.

2.	 All materials and equipment provided to the Supplier by the Customer for the production of the Subject of Delivery shall 
remain the property of the Customer. The Supplier may not use them for other purposes, reproduce them or pass them on to 
third parties. They shall be issued to the Customer on request, including all copies and counterparts.

3.	 The Supplier must submit lists of spare parts in the language of the country of the place of performance and, at the Customer’s 
request, also in German and English. All this at the Supplier’s expense.

VI. Special provisions for the supply of hardware and software

1.	 The Supplier warrants that the hardware and software supplied does not contain any copy protection devices, data and 
program blocking or similar restrictions on use and is free from third-party rights. In any case, the delivery must contain clear 
and complete documentation in the language of the country of the place of delivery, if this is not possible, in German and English. 
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2.	 The Supplier grants the Customer a free of charge, unlimited in time and place, transferable right to exercise the right 
and monetise the delivered software, including a free of charge license, unlimited in time and place, if any. The Supplier 
is also obliged to offer hardware and software maintenance services as well as spare parts for a period of 7 years from the 
performance of the contract and to inform about the latest versions of hardware and software.

VII. Pricing and delivery conditions

1.	 Unless otherwise stated in the order, the prices shall be understood as the price of the DDP, including packaging, with delivery 
to the place of performance, including transport insurance, and storage. Prices are fixed and are understood to be exclusive of 
value added taxes.

2.	 The place of performance is the place specified in the order, in the absence of any other indication the Customer’s registered 
office. However, the Customer is also entitled to accept optional deliveries from the supplier’s plant, less the transport costs. 
If the Customer exercises this right of choice, it shall notify the Supplier in due time. In this case, the use and risk passes to the 
Customer at the moment of acceptance.

3.	 Where delivery conditions are specified in the order, they shall be interpreted in accordance with the terms of INCOTERMS 
2010. The Supplier must send a timely notification of dispatch to the relevant receiving point.

4.	 The Supplier must package, label and ship the hazardous products at its own expense in accordance with applicable national 
and international provisions.

5.	 The Supplier must take back the usual returnable packaging at its own expense.

6.	 The Supplier is responsible for compliance with the delivery conditions by its subcontractors, including the authorised 
transport companies. Any shipments that cannot be accepted due to non-compliance with these regulations shall be stored at 
the Supplier’s expense and risk. The Customer shall be entitled to ascertain the contents and condition of such consignments.

7.	 Should the Supplier reduce its prices and/or improve its terms and conditions between ordering and delivery, the prices and 
conditions applicable on the date of delivery shall apply. Price increases and increased deliveries are only accepted in the 
invoice if the Customer has agreed in writing prior to receipt of the invoice. Otherwise, the Customer is only obliged to pay the 
originally agreed amount.

VIII. Delivery notes and invoices, certificates of origin

1.	 Each delivery must be accompanied by a delivery note on which the order number must be indicated. In the case of shipping, 
the name of the shipping company and ship must be stated on the shipping documents and invoices.

2.	 Invoices must not be attached to the delivery. Invoices without an order number or without an attached delivery note signed 
by the Customer may be returned.

3.	 Invoices must correspond to the order in terms of the method of expression, order of text, items and prices. Increased or 
reduced costs must be shown separately on the invoice. Invoices – tax documents must contain the details required by Czech 
legislation or EU regulations on accounting and value added tax.

4.	 If the invoices do not comply with paragraphs (2) and (3), the Customer may request a new invoice. The invoice will not become 
due and payable until a proper invoice has been received.

5.	 For intra-EU deliveries, each invoice must include the statistical number of the goods (Intrastat) and the actual weight of the 
goods, as well as the VAT number of the contracting parties.

IX. Delivery time and delivery delays

1.	 If a delivery period is agreed, it shall run from the date of conclusion of the contract (in accordance with clause 3). The delivery 
or production dates specified by the Customer and/or agreed upon are fixed dates and mean that the Subject of Delivery must 
be available to the Customer at the specified place of performance during normal business hours on the specified delivery 
date.
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2.	 If the Supplier can assume that it will not be able to deliver on time, it must immediately notify the Customer in writing, stating 
the reasons and the expected duration of the delay.

3.	 If the Subject of Delivery is not delivered within the agreed delivery period without defects, regardless of whether this is the 
Supplier’s fault, the Supplier shall additionally be obliged to pay the Customer a contractual penalty of 0.3%, up to a maximum 
of 10%, of the total value of the Subject of Delivery excluding VAT for each week by which the delivery of defect-free goods 
is delayed. Furthermore, the Customer shall be entitled to withdraw from the contract in the event of a delay in delivery, 
regardless of other statutory or contractual claims, after the Supplier has failed to perform even within a reasonable additional 
period of time for performance. Claims for damages in excess of this shall remain unaffected.

4.	 In the event of delivery before the agreed date, the Customer reserves the right to invoice the Supplier for additional costs 
resulting from this, such as storage costs.

X. Payment and prohibition of assignment

1.	 The period of repayment shall commence no earlier than upon receipt of the defect-free goods together with the duly       
issued invoice, provided that the conditions for CE marking and the declaration of product characteristics pursuant to 
clause 4(4) are met. If the time of receipt of the goods together with the invoice and the time of fulfilment of the conditions 
for CE marking and declaration of product characteristics differ, the due date shall only start from the moment of 
fulfilment of the last of the conditions. In the case of claims for defects in the goods after receipt, the due date shall not 
begin until they have been fully settled. Unless otherwise agreed, the repayment period shall be 30 days from the date 
on which the repayment period commenced. The invoice will be delivered to wienerberger at the following address:     
wienerberger-320@mail.de.readsoftonline.com (always according to the rule: 1 invoice including attachments = 1 PDF file = 1 email).

2.	 Assignment of any claims against the Customer is only permissible with the prior written consent of the Customer.

3.	 Payment by the Customer does not imply acceptance of the correctness of the delivery or acceptance of the remainder of the 
invoiced amount, and therefore does not constitute a waiver of the Customer’s relevant claims for proper performance of the 
purchase contract. At the same time, it does not imply acceptance of the Supplier’s terms and conditions and prices, and does 
not affect any rights arising from guarantees or other rights of the Customer arising from defective performance.

4.	 In the event of the Customer’s default in payment, interest on late payment is agreed at the rate of 0.01% of the amount due for 
each day of delay.

XI. Acceptance of goods, liability for defects, change of circumstances

1.	 The transfer of the risk of damage to the goods occurs only at the moment of acceptance of the faultless Subject of Delivery by 
the Customer at the delivery address (i.e. in the agreed quantity, quality and design, including compliance with the conditions 
for marking pursuant to clause 4(4)). The above also applies in the case of transport of the Subject of Delivery by a third party 
to whom the Supplier has handed it over. The provisions of Sections 2121 to 2124 of the Civil Code shall not apply to the 
contractual relationship between the Customer and the Supplier.

2.	 The acknowledgement on the delivery note (return) and/or the Customer’s acknowledgement of receipt of the goods shall 
only ever be valid subject to the condition that no defects in quantity and/or other defects in the Subject of Delivery are 
apparent from a subsequent inspection. If any defects are found during the inspection, the date of acceptance shall be the 
date on which the Subject of Delivery is accepted without defects.

3.	 All costs and risks of additional performance shall be borne by the Supplier.

4.	 The time limit for exercising the rights for liability for defects for movable goods is 2 years and begins to run on the date when 
the Subject of Delivery is finally (i.e. without defects) accepted by the Customer.

5.	 The Supplier warrants that the deliverables comply with the quality requirements pursuant to clause 4(1) of these Purchase 
Conditions. Furthermore, the object of delivery must correspond in all respects to the existing sample, design and any 
description and must be free of third-party rights. The Subject of Delivery and its elements must also correspond to the public 
statements made by the Supplier and the manufacturer (in particular in brochures and product descriptions), as well as to the 
statements made by all persons operating in the production or marketing chain and to the public information of the person 
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who, by the display of their name, brand or other designation, identifies themselves as the manufacturer. The Supplier’s 
liability also applies to parts manufactured by subcontractors.

6.	 If the Subject of Delivery exhibits one or more defects after the risk of damage to the goods has passed pursuant to clause 
11(1), the Customer may exercise its rights under liability for defects. In the event of a material breach of the contract, the 
Customer may, at its option, demand the removal of the defect or delivery of a defect-free Subject of Delivery, a reasonable 
discount (price reduction) or withdraw from the contract. The Customer is obliged to inform the Supplier of the right it has 
chosen. If the Supplier has not remedied the defect within a reasonable period of time (maximum 14 days) or has notified 
the Customer that it will not remedy the defect, the Customer may demand a reasonable discount on the purchase price or 
withdraw from the contract. The Customer does not have the right to withdraw from the contract if the termination of the 
contract would be inadequate in view of the particularly minor significance of the defect.

The Customer’s rights arising from defects in the Subject of Delivery shall remain valid both in the event of acceptance of the 
Subject of Delivery by the Customer and in the event of failure to notify the defect within the given time limit or failure to notify 
it at all. The application of Sections 2111 and 2112 of the Civil Code is therefore excluded.

7.	 With regard to defects that cannot be detected during the period for the defect complaint even with economically reasonable 
and usual costs, the Customer is entitled to file a defect complaint even after the expiry of this period, at least 3 months after 
the defect has been detected, and the Supplier is also liable for these defects.

8.	 If the defect has been notified to the Supplier in time, the period for exercising rights under the defective performance and 
the warranty period shall not run for the period during which the Customer cannot use the defective Subject of Delivery. If 
the Subject of Delivery is replaced, the period for exercising rights or the warranty period is renewed, in the case of partial 
replacement this applies to the new replaced parts.

9.	 After the expiration of the reasonable period for the removal of the defect, the Customer may remove the defect itself or have 
it removed by third parties and claim compensation for the required costs. This right also applies if the removal of the defects 
fails or if it is preferable for the Customer for serious reasons in the person of the Supplier, if the Supplier refuses to remove the 
defect, if the defect is not removed or cannot be removed within the time specified in the contract or within a certain period of 
time, or if there are circumstances which, considering both parties’ interests, justify the immediate removal of the defects by 
the Customer. The Customer may require the Supplier to advance the cost of remedying the defect.

10.	The Supplier shall remain liable for defects of the Subject of Delivery, where the defects are removed by the Customer or third 
parties, as if the Supplier had removed them themselves.

11.	 Should the defect become apparent during the processing of the Subject of Delivery by the Customer, the Customer is also 
entitled to compensation for the costs incurred in connection with the use of the defective material as a claim for damages. 
The Supplier shall indemnify and reimburse the Customer’s costs arising from defective performance rights and/or claims for 
damages made against the Customer by the Customer’s customers and caused by the defective goods delivered.

12.	 Until the defect has been rectified, the Customer does not have to pay the part of the purchase price estimated to be 
reasonably corresponding to his right to a discount. This amount will not bear interest.

13.	 No third-party security rights of any kind may exist against the Subject of Delivery at the time of acceptance by the Customer.

14.	By accepting these Purchase Terms, the Supplier further assumes the risk of a change of circumstances within the meaning of 
Section 1765(2) of the Civil Code, excluding the application of Sections 1765(1) and 1766 of the Civil Code.

XII. Liability for damages caused by defects in the Subject of Delivery, liability for 
defects and insurance

1.	 The Supplier shall be liable for damages caused by defects in the Subject of Delivery (consequential damages due to defects) 
without limitation.

2.	 The Supplier undertakes to indemnify the Customer against all damages arising from its liability for defects in the Subject of 
Delivery (unless such defects are remedied by the exercise of rights under defective performance), including partial products, 
and including damages arising from claims made by third parties, both in the case of damage to persons and property.
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3.	 Should the Supplier subsequently discover circumstances that could give rise to liability claims for defects in the Subject of 
Delivery, the Supplier shall immediately inform the Customer thereof and shall compensate the Customer for all costs and all 
damages incurred by the Customer in connection with the steps associated with the recall of defective products, or which 
must be compensated to third parties.

4.	 Should legal disputes arise in cases of product liability, the Supplier shall provide the Customer with all reasonable evidence in 
a timely manner, support the Customer to the best of its ability and reimburse the reasonable costs of such legal disputes.

5.	 Any claims of the Supplier for compensation of costs incurred due to the postponement (postponement of the date) of delivery 
of the Subject of Delivery on the part of the Customer are excluded.

6.	 The Supplier must take out sufficient liability insurance at its own expense for damage caused by it, its staff or persons 
authorised by it in connection with the delivery of the Subject of Delivery. The amount of cover per claim must be 
demonstrated to the Customer on request.

7.	 The liability of the Customer for destruction or damage to machines, instruments, tools, etc., transferred to the Supplier by the 
Customer is excluded – except in cases of intentional acts or gross negligence.

XIII. Confidentiality

1.	 The Supplier undertakes to keep confidential any information which comes to its attention in connection with the order, 
unless it is generally known or has been obtained by other lawful means. It will use the data known to it exclusively for the 
purpose of order execution. The Supplier shall also keep secret the drawings, samples, models, moulds and other production 
materials and aids which have been handed over to the Supplier and which remain the material and intellectual property of the 
Customer and which the Customer may freely dispose of. The Supplier shall protect all such information and documents from 
access by third parties and shall also oblige its employees and third parties whom it authorises to process such information 
or who may come into contact with such information to maintain appropriate confidentiality. The provisions regarding 
confidentiality and data protection exist even after the order has been fully fulfilled and all contractual relations with the 
supplier have been terminated.

2.	 The Supplier’s data from the relevant business case shall be processed with computer support principally only for the purpose 
of implementing the contract, in particular for administration and settlement purposes.

3.	 The Supplier agrees that the Customer shall process the order-related data and that it may be transferred between the 
Wienerberger Group Companies.

4.	 The Supplier must treat the request and the order in confidence. It shall be liable for all damages incurred by the Customer as a 
result of a breach of this obligation.

In handling personal data, the parties shall be governed by Regulation (EU) 2016/679 of the European Parliament and of the 
Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free 
movement of such data and repealing Directive 95/46/EC (General Data Protection Regulation), as well as the Privacy Policy, 
which is published here: https://wienerberger.cz/zasady-ochrany-osobnich-udaju.

Contact details of the administrator: Wienerberger s.r.o.,
registered office: Plachého 388/28, 370 01 České Budějovice 1 
Czech Republic, Company ID No. 00015353, www.wienerberger.com

5.	 The Supplier expressly agrees that personal data will be handled in accordance with the aforementioned Regulation and the 
Privacy Policy by the aforementioned controller and any entity that is part of the Wienerberger Group.

XIV. Advertising material / mention of references

The Supplier may only inform about its business relationship with the Customer in any context with the express written 
consent of the Customer
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XV. Infringement of industrial property rights

The Supplier shall be liable for any infringement of patents, licences or protective rights of third parties in connection with 
the supply and use of the Subject of Delivery and shall bear all resulting costs and damages and shall indemnify the Customer 
against such damage.

XVI. Termination of the contract

1.	 The Customer is entitled to withdraw from the contract without prejudice to its other rights, in particular if: 

	• insolvency proceedings are opened against the Supplier;

	• the Supplier is in default in the performance of any of its obligations under any other business relationship between the 
parties and fails to remedy the default even upon additional notice from the Customer,

	• there are circumstances that clearly prevent the continued proper performance of the order.

2.	 In the event of a justified withdrawal from the contract, the Customer may, freely at will, either retain the goods already 
delivered against payment of the corresponding pro rata payment or send them back at the Supplier’s expense. In the event 
of withdrawal from the contract by the Customer for reasons on the Supplier’s side, the Supplier must also compensate the 
Customer for any damage incurred by the Customer by placing an order with a third party.

XVII. Applicable law, partial invalidity and interpretation of clauses

1.	 Czech law applies to the Purchase Terms and all legal relations between the Customer and the Supplier. Application of the UN 
Convention on Contracts for the International Sale of Goods and the rules of private international law is excluded.

2.	 In the event that any provision of these Purchase Terms is invalid or ineffective, the validity, effectiveness or enforceability 
of the other Purchase Terms shall not be affected. In such case, these Purchase Terms shall be interpreted according to the 
rule that comes as close as possible to the invalid or ineffective provision and corresponds to the economic purpose of the 
contract.

XVIII. Jurisdiction

The place to resolve any disputes that could not be settled out of court despite best efforts is: (i) the District Court in České 
Budějovice in cases where the district courts have jurisdiction in the first instance, and (ii) the Regional Court in České 
Budějovice in cases where the regional courts have jurisdiction in the first instance. In any event, the Customer shall also have 
the right to sue the Supplier in the general court of the Supplier.
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